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ENGROSSED SECOND SUBSTI TUTE SENATE BI LL 5329

AS AMENDED BY THE HOUSE
Passed Legislature - 2013 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2013 Regul ar Session

By Senate Ways & Means (originally sponsored by Senators Litzow,
Hobbs, Fain, Hatfield, Tom Frockt, and Roach)

READ FI RST TI ME 03/ 01/ 13.

AN ACT Relating to transformng persistently failing schools;
amending RCW 28A.657.005, 28A. 657.010, 28A 657.020, 28A. 657.030,
28A. 657. 050, 28A. 657. 050, 28A. 657. 060, 28A. 657. 070, 28A. 657. 090,
28A. 657. 100, and 28A.657.110; adding new sections to chapter 28A. 657
RCW repealing RCW 28A 657.125; providing an effective date; and
provi di ng an expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 28A.657.005 and 2010 ¢ 235 s 101 are each anended to
read as foll ows:

(1) The legislature finds that an effective educational
accountability system_ is_premised_on_ creating__and__ naintaining
partnershi ps_ between_ the state and |ocal school district boards_of
directors. The legislature also_recognizes it takes tine to_ nmake
significant changes that are sustainable over the long term in_an
educational system that serves nore than one mllion_ students from
diverse conmunities.

(2) The legislature further finds that it is the state's
responsibility to create a coherent and effective accountability
framework for the continuous inprovenent ((fe+)) of all schools and

p. 1 E2SSB 5329. SL
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school districts. This system nust provide an excellent and equitable
education for all students((:+)), an aligned ((federalfstate)) federal
and_state accountability system((+)), and the tools necessary for
school s and school districts to be accountable. These tools include
((t+he—neeessary)) accounting and data reporting systens, assessnent
systens to nonitor student achievenent, and a conprehensive system of
((general)) differentiated support, targeted assistance, and, if
necessary, intervention.

(3) The office of the superintendent of public instruction is
responsi bl e for devel oping and i npl enenting the accountability tools to
build district capacity and working wthin federal and state
guidelines. The legislature assigned the state board of education
responsibility and oversight for creating an accountability frameworKk.
This framework provides a unified system of support for challenged

schools that aligns with basic education, increases the |evel of
support based upon the magnitude of need, and uses data for deci sions.
Such a systemwi || identify schools and their districts for recognition

as well as for additional state support.

(4) For a specific group of ((ehatHlenged—sechools——deftned—as))
persistently | owest-achieving schools((5)) and their districts, it is
necessary to provide a required action process that <creates a
partnership between the state and local district to target funds and
assistance to turn around the identified ((lewest—achieving)) schools.
The leqgislature finds that state takeover of persistently | owest-
achieving schools is unlikely to produce |long-term inprovenment in
student achi evenent because takeover is_an unsustainable approach_to
school governance and an_inadequate response to addressing_ the
underlying barriers to i nproved outcones for all students. However, in
the rare case of a persistently |owest-achieving school that continues
to fail to inprove even after required action and_suppl enenta

assistance, it is appropriate and necessary to assign __the
superintendent of public instruction the responsibility to intercede,
provide robust technical assistance, and direct the necessary
i nterventions. Even though the superintendent of public instruction
continues to work in partnership with the local school board, the
superintendent of public instruction is accountable for assuring that
adequate steps are taken to inprove student achievenent in_ these

school s.

E2SSB 5329. SL p. 2
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(5) Phase | of this accountability system will recognize schools
that have done an exenplary job of raising student achievenent and
closing the achievenent gaps using the ((state—beoard—of—education—s
acecountabiHty)) Washington_ achievenent index adopted by the_ state
board of education. The state board of education shall have ongoi ng
col l aboration with the ((aehievenrent)) educational opportunity gap
oversi ght and accountability conmttee regarding the nmeasures used to
measure the closing of the achievenent gaps and ((the)) recognition
provided to the school districts for closing the achievenent gaps
Phase | will also target the lowest five percent of persistently
| owest -achi eving schools defined under federal guidelines to provide
federal funds and federal intervention nodels through a voluntary
option in 2010, and for those who do not volunteer and have not
i nproved student achievenent, a required action process beginning in
2011.

(6) Phase Il of this accountability system wll work toward
i npl enenting the ((state—board —eof — education—s —acecountabiHty))
Washi ngt on achi evenent index for identification of challenged schools
in need of inprovenent, including those that are not Title | schools,
and the use of state and local intervention nodels and federal and
state funds through a ((regui+red—-action—proecess)) conprehensive system
of differentiated support, targeted assistance, and_ intervention
begi nning in ((2643—h—-additieontotheftederal proegran)) the 2014-15
school year. |f federal approval of the ((stateboardoft—education—s
acecountabiHty)) Washington_ achi evenent index ((mwust—be)) 1S_ not

obt ai ned ((e+—else)), the federal guidelines for ((perststenttytowest—
achieving)) identifying schools will continue to be used. If it ever

becones necessary, a process is established to assign responsibility to
the superintendent of public instruction to intervene in persistently
| owest - achi eving schools that have failed to inprove despite required
action.

(7) The expectation from inplenmentation of this accountability
systemis the inprovenent of student achievenent for all students to
prepare them for postsecondary education, work, and global citizenship
in the twenty-first century.

Sec. 2. RCW 28A. 657. 010 and 2010 c¢c 235 s 112 are each anended to
read as foll ows:

p. 3 E2SSB 5329. SL
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The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "All students group" neans those students in grades three
through eight and high school who take the state's assessnent in
reading or_English_ |anguage arts and mathematics required under 20
U S.C Sec. 6311(b)(3).

(2) "Title I" nmeans Title |, part A of the federal elenentary and
secondary education act of 1965 (ESEA) (20 U. S.C. Secs. 6311-6322).

(3) "Turnaround_principles" include but are not |imted to the
fol |l ow ng:

(a) Providing strong | eadership;

(b) Ensuring_ teachers_ are_ effective and__able_ to_ inprove
i nstruction;

(c) Increasing learning tine;

(d) Strengthening the school's instructional program

(e) Using data to informinstruction;

(f) Establishing a safe and supportive school environnent; and

(g9) Engaging famlies and comunities.

Sec. 3. RCW28A.657.020 and 2010 ¢ 235 s 102 are each anended to
read as foll ows:

(1) Beginning in 2010, and each year thereafter((;—by)) through
Decenmber ((%st)) 1, 2012, the superintendent of public instruction
shall annually identify schools as one of the state's persistently
| ownest - achi eving schools if the school is a Title |l school, or a school
that is eligible for but does not receive Title I funds, that is anong
the |lowest-achieving five percent of Title | or Title | eligible
schools in the state.

(2) The criteria for determ ning whether a school is anong the
persistently | owest-achieving five percent of Title | schools, or Title
| eligible schools, under subsection (1) of this section shall be
est abl i shed by the superintendent of public instruction. The criteria
must neet all applicable requirenents for the receipt of a federal
school inprovenent grant under the Anerican recovery and reinvestnent
act of 2009 and Title | of the elenentary and secondary education act
of 1965, and take into account bot h:

(a) The academ c achievenent of the "all students" group in a

E2SSB 5329. SL p. 4



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNNMNDNMNMNMNNNNPPRPPRPPRPPRPERPEPRPRERPPRERPE
N o oA WNEFE OO 0o N0 WDNPE OO oo N O W DNPEe O

school in terns of proficiency on the state's assessnent, and any
alternative assessnents, in reading and mat hemati cs conbi ned; and

(b) The school's lack of progress on the mathematics and readi ng
assessnments over a nunber of years in the "all students"” group

(3)(a) Beginning_Decenber 1, 2013, and each Decenber thereafter
the superintendent of public instruction shall annually identify
chal l enged schools in need of inprovenent and a subset of such schools
that are the persistently | owest-achieving schools in the state.

(b) The criteria for determ ning whether a school is a chall enged
school in need of inprovenent shall be adopted by the superintendent of
public_instruction in_rule. The criteria nust neet all applicable
federal requirenents under Title | of the elenentary and_ secondary
education act of 1965 and other federal rules or guidance, including
applicable requirenents for the receipt of federal school inprovenent
funds if_ available, but_ shall_ apply equally to Title |, Title |-
eligible, and non-Title | schools inthe state. The criteria nust take
into account the academ c achi evenent of the "all students" group and
subgroups of students in a school in terns of proficiency on the state
assessnents in reading or English | anguage arts and nathenmatics and a
high school's graduation rate for all students and subgroups of
st udent s. The superintendent nmay establish tiered categories of
chall enged schools based on the relative performance of all students,
subgr oups of students, and other factors.

(c) The superintendent of public instruction shall also adopt
criteria inrule for determ ning whether a chall enged school in need of
inprovenent is also a persistently | owest-achi eving school for purposes
of the required action district process under this chapter, which shal
include the school's lack of progress for all students and subgroups of
students over a_ nunber of vyears. The criteria_ for identifying
persistently | owest-achieving schools shall also take into account the
level of state or federal resources available to inplenent a required
action plan.

(d) If the WAshi ngt on achi evenent index is approved by the United
States departnent of education_ for_ use in_identifying schools_ for
federal purposes, the superintendent of public instruction shall use
the approved index_ to identify schools under (b) and (c) of this
subsecti on.

p. 5 E2SSB 5329. SL
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Sec. 4. RCW 28A.657.030 and 2010 ¢ 235 s 103 are each anended to
read as foll ows:

(1) Beginning in January 2011, the superintendent of public
instruction shall annually recomend to the state board of education
school districts for designation as required action districts. A
district with at | east one school identified as a persistently |owest-
achieving school according_ to_the_ criteria_established_ by the
superintendent of public_instruction_under RCW 28A. 657.020 shall be
designated as a required action district ((H—H—reets—theeriteria
developed—by —the—superintendent—ot —puble—tnstruetion) ). However, a
school district shall not be recommended for designation as a required
action district if the district was awarded a federal schoo
i nprovenent grant by the superintendent in 2010 or 2011 and for three
consecutive years follow ng receipt of the grant inplenented a federa
school intervention nodel at each school identified for inprovenent.
The state board of education nay designate a district that received a
school inprovenent grant in 2010 or 2011 as a required action district
if after three years of voluntarily inplenmenting a plan the district
continues to have a school identified as persistently | owest-achieving
and neets the criteria for designation established by the
superintendent of public instruction.

(2) The superintendent of public instruction shall provide a school
district superintendent with witten notice of the recomendation for
designation as a required action district by certified mail or personal
service. A school district superintendent may request reconsideration
of the superintendent of public instruction's recomendation. The
reconsideration shall be limted to a determ nation of whether the
school district net the criteria for being recommended as a required
action district. A request for reconsideration nust be inwiting and
served on the superintendent of public instruction within ten days of
service of the notice of the superintendent's reconmendati on.

(3) The state board of education shall annually designate those
districts recomended by the superintendent in subsection (1) of this
section as required action districts. A district designated as a
required action district shall be required to notify all parents of
students attending a school identified as a persistently |owest-
achieving school in the district of the state board of education's

E2SSB 5329. SL p. 6
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designation of the district as a required action district and the
process for <conplying with the requirenents set forth in RCW
28A. 657. 040 t hrough 28A. 657. 100.

Sec. 5. RCW28A. 657.050 and 2012 ¢ 53 s 10 are each anmended to
read as foll ows:

(1)(a) The local district superintendent and | ocal school board of
a school district designated as a required action district nust submt
a required action plan to the state board of education for approval.
Unl ess otherw se required by subsection (3) of this section, the plan
must be submtted under a schedule as required by the state board. A
required action plan nust be developed in collaboration wth
adm ni strators, teachers, and other staff, parents, unions representing
any enpl oyees within the district, students, and other representatives
of the I ocal community.

(b) The superintendent of public instruction shall provide a
district with assistance in developing its plan if requested, and shal
devel op and publish guidelines for the devel opnent of required action
plans. The superintendent of public instruction, in consultation with
the state board of education, shall also publish a list of research and
evi dence- based school inprovenent nodels, consistent wth_turnaround
principles, that are approved for use in required action plans.

(c) The school board nust conduct a public hearing to allow for
coment on a proposed required action plan. The |ocal school district
shall submt the plan first to the office of the superintendent of
public instruction to review and approve that the plan is consistent
with federal and state guidelines, as applicable. After the office of
t he superintendent of public instruction has approved that the plan is
consistent with federal and state guidelines, the |ocal school district
must submt its required action plan to the state board of education
for approval.

(2) Arequired action plan nmust include all of the follow ng:

(a) Inplenentation of ((enre—of—thefour—ftederaltntervention)) an
approved_ school inprovenent nodel ((s)) required for the receipt of
((a)) federal or_state funds_ for school inprovement ((grants)) for
t hose persistently | owest-achieving schools that the district will be
focusing on for required action. ( { However——a—distriet—may —not
establish a charter school under a federal intervention nodel wthout

p. 7 E2SSB 5329. SL
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express — begrtstative — avthortty——The — batervention — npdels —are —the
Fnaround—restart—sechool—¢closwre—and—transtormalbion—npdels—)) The
( (+ntervent+on)) approved_school _ inprovenent nodel selected nust
address the concerns raised in the academ c performance audit and be
intended to i nprove student performance to allow a school district to
be renmoved fromthe list of districts designated as a required action
district by the state board of education within three years of
i npl ementation of the plan. The required_action_plan_for_districts
wth multiple persistently |owest-achieving schools nust include
separate plans_for each school as well as_a plan for_ how the school
district will support the schools collectively;

(b) Subm ssion of an application for ((a+federal—schooli+nprovenent
grant—er—a—grant—from—other)) federal or_ state funds for school
i nprovenent to the superintendent of public instruction;

(c) A budget that provides for adequate resources to i nplenent the
((federal)) nodel selected and any other requirenents of the plan;

(d) A description of the changes in the district's or school's
existing policies, structures, agreenents, processes, and practices
that are intended to attain significant achievenent gains for al
students enrolled in the school and how the district intends to address
t he findings of the academ c performance audit; and

(e) ldentification of the nmeasures that the school district wll
use in assessing student achievenent at a school identified as a
persistently |owest-achieving school, which include closing_the
educational opportunity gap, inproving mathematics and reading or
English |anguage arts student achievenent, and inproving graduation
rates as defined by the office of the superintendent of public
instruction that enable the school to no longer be identified as a
persistently | owest-achi eving school .

(3)(a) For any district designated for required action, the parties
to any coll ective bargai ni ng agreenent negoti ated, renewed, or extended
under chapter 41.59 or 41.56 RCWafter June 10, 2010, nust reopen the
agreenent, or negotiate an addendum if needed, to make changes to
ternms and conditions of enploynent that are necessary to inplenent a
requi red action plan. For any district applying to participate in a
col | aborative schools for innovation and success pilot project under
RCW 28A. 630. 104, the parties to any collective bargaining agreenent
negoti ated, renewed, or extended under chapter 41.59 or 41.56 RCWafter

E2SSB 5329. SL p. 8



©O© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWMNDNDNDMDNDNMNDNMDNDNMNMNDNMDNMNMNMDNEPRPPRPEPRPRPRPPRPERPRRERPPRPRE
0O NO Ol A W NPEFP O OWOouNO O P WNPEPEOOooOOWwNOO O~ owDdNDeEe, o

June 7, 2012, nust reopen the agreenent, or negotiate an addendum if
needed, to make changes to terns and conditions of enploynent that are
necessary to i npl enent an i nnovation and success plan.

(b) If the school district and the enployee organizations are
unable to agree on the ternms of an addendum or nodification to an
exi sting collective bargaining agreenent, the parties, including al
| abor organizations affected under the required action plan, shall
request the public enploynent relations commssion to, and the
comm ssion shall, appoint an enployee of the commssion to act as a
medi ator to assist in the resolution of a dispute between the schoo
district and the enpl oyee organi zations. Beginning in 2011, and each
year thereafter, nediation shall comence no later than April 15th.
Al l nedi ations held under this section shall include the enployer and
representatives of all affected bargaining units.

(c) If the executive director of the public enploynent relations
conmi ssion, upon the recommendation of the assigned nediator, finds
that the enployer and any affected bargaining unit are unable to reach
agreenent follow ng a reasonabl e period of negotiations and nedi ati on,
but by no later than May 15th of the year in which nediation occurred,
the executive director shall certify any disputed i ssues for a decision
by the superior court in the county where the school district is
| ocated. The issues for determ nation by the superior court nust be
limted to the issues certified by the executive director.

(d) The process for filing with the court in this subsection (3)(d)
nmust be used in the case where the executive director certifies issues
for a decision by the superior court.

(i) The school district shall file a petition with the superior
court, by no later than May 20th of the sane year in which the issues
were certified, setting forth the foll ow ng:

(A) The nane, address, and tel ephone nunber of the school district
and its principal representative;

(B) The name, address, and telephone nunber of the enployee
organi zations and their principal representatives;

(C© A description of the bargaining units involved,

(D) A copy of the unresolved issues certified by the executive
director for a final and bindi ng decision by the court; and

(E) The academc performance audit that the office of the
superi ntendent of public instruction conpleted for the school district

p. 9 E2SSB 5329. SL
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in the case of a required action district, or the conprehensive needs
assessnent in the case of a collaborative schools for innovation and
success pilot project.

(1i) Wthin seven days after the filing of the petition, each party
shall file with the court the proposal it is asking the court to order
be inplenmented in a required action plan or innovation and success pl an
for the district for each issue certified by the executive director
Cont enpor aneously with the filing of the proposal, a party nust file a
brief with the court setting forth the reasons why the court should
order inplenmentation of its proposal in the final plan.

(1i1) Follow ng receipt of the proposals and briefs of the parties,
the court nust schedule a date and tinme for a hearing on the petition.
The hearing nust be limted to argunent of the parties or their counsel
regarding the proposals submtted for the court's consideration. The
parties may wai ve a hearing by witten agreenent.

(iv) The court must enter an order selecting the proposal for
inclusion in a required action plan that best responds to the issues
raised in the school district's academ c perfornmance audit, and all ows
for the award of ((a+federal—schoolinproverent—grant—or—a—grant—from
ether)) federal or state funds for school inprovenment to the district
from the office of the superintendent of public instruction to
i mpl enent (( enre—of—thefour—tederal+ntervention)) an approved schoo
i nprovenent nodel ((s)). In the case of an i nnovation and success pl an,
the court nust enter an order selecting the proposal for inclusion in
the plan that best responds to the issues raised in the school's
conpr ehensi ve needs assessnent. The court's decision nust be issued no
| ater than June 15th of the year in which the petition is filed and is
final and binding on the parties; however the court's decision is
subject to appeal only in the case where it does not allow the school
district to inplement a required action plan consistent with the
requirenments for the award of ((a+federal——sechoolt+rproverent—grant—or
oether)) federal or state funds for school | nprovenent by the
superintendent of public instruction.

(e) Each party shall bear its own costs and attorneys' fees
i ncurred under this statute.

(f) Any party that proceeds with the process in this section after
know edge that any provision of this section has not been conplied with

E2SSB 5329. SL p. 10
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and who fails to state its objection in witing is deenmed to have
wai ved its right to object.

(4) Al contracts entered into between a school district and an
enpl oyee nust be consistent with this section and allow school
districts designated as required action districts to inplenent ((enre—of
the—four—federal)) an_approved_ school inprovenent nodel ((s)) in a
required action plan.

Sec. 6. RCW 28A.657.050 and 2010 ¢ 235 s 105 are each anended to
read as foll ows:

(1)(a) The local district superintendent and | ocal school board of
a school district designated as a required action district nust submt
a required action plan to the state board of education for approval.
Unl ess otherw se required by subsection (3) of this section, the plan
must be submtted under a schedule as required by the state board. A
required action plan nust be developed in collaboration wth
adm ni strators, teachers, and other staff, parents, unions representing
any enpl oyees within the district, students, and other representatives
of the I ocal community.

(b) The superintendent of public instruction shall provide a
district with assistance in developing its plan if requested, and shal
devel op and publish guidelines for the devel opnent of required action
plans. The superintendent of public instruction, in consultation with
the state board of education, shall also publish a list of research and
evi dence- based school inprovenent nodels, consistent wth_turnaround
principles, that are approved for use in required action plans.

(c) The school board nust conduct a public hearing to allow for
comment on a proposed required action plan. The |ocal school district
shall submt the plan first to the office of the superintendent of
public instruction to review and approve that the plan is consistent
with federal and state guidelines, as applicable. After the office of
t he superintendent of public instruction has approved that the plan is
consistent with federal and state guidelines, the |ocal school district
must submt its required action plan to the state board of education
for approval.

(2) Arequired action plan nmust include all of the follow ng:

(a) Inplenentation of ((enre—of—thefour—Ftederaltntervention)) an
approved_ school inprovenent nodel ((s)) required for the receipt of

p. 11 E2SSB 5329. SL
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((a)) federal or state funds for school inprovenment ((grant)) for
t hose persistently | owest-achieving schools that the district will be
focusing on for required action. ( { However——a—distriet—may —not
establish a charter school under a federal intervention nodel wthout
express — begrtstative — avthortty——The — batervention — npdels —are —the
Fnaround—restart—sechool—¢closwre—and—transtormalbion—npdels—)) The
( (+nAtervent+on)) approved_school _inprovenent nodel selected nust
address the concerns raised in the academ c performance audit and be
intended to i nprove student performance to allow a school district to
be renmoved fromthe list of districts designated as a required action
district by the state board of education within three years of
i npl ementation of the plan. The required_action_plan_for_districts
wth multiple persistently |owest-achieving schools nust include
separate plans_for each school as well as_a plan for_ how the school
district will support the schools collectively;

(b) Subm ssion of an application for ((a+federal—schooli+nprovenent
grant—er—a—grant—from—other)) federal or_ state funds for school
i nprovenent to the superintendent of public instruction;

(c) A budget that provides for adequate resources to i nplenent the
((federal)) nodel selected and any ot her requirenents of the plan;

(d) A description of the changes in the district's or school's
existing policies, structures, agreenents, processes, and practices
that are intended to attain significant achievenent gains for al
students enrolled in the school and how the district intends to address
the findings of the academ c performance audit; and

(e) ldentification of the nmeasures that the school district wll
use in assessing student achievenent at a school identified as a
persistently |owest-achieving school, which include closing_the
educational opportunity gap, inproving mathematics and reading or
English |anguage_ arts student achievenent, and inproving graduation
rates as defined by the office of the superintendent of public
instruction that enable the school to no longer be identified as a
persistently | owest-achi eving school .

(3)(a) For any district designated for required action, the parties
to any coll ective bargai ni ng agreenent negoti ated, renewed, or extended
under chapter 41.59 or 41.56 RCWafter June 10, 2010, nust reopen the
agreenent, or negotiate an addendum if needed, to make changes to
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ternms and conditions of enploynent that are necessary to inplenent a
required action plan.

(b) If the school district and the enployee organizations are
unable to agree on the terns of an addendum or nodification to an
exi sting collective bargaining agreenent, the parties, including al
| abor organizations affected under the required action plan, shall
request the public enploynent relations commssion to, and the
comm ssion shall, appoint an enployee of the commssion to act as a
medi ator to assist in the resolution of a dispute between the schoo
district and the enpl oyee organi zations. Beginning in 2011, and each
year thereafter, nediation shall comence no later than April 15th.
All nedi ations held under this section shall include the enployer and
representatives of all affected bargaining units.

(c) If the executive director of the public enploynent relations
conmm ssion, upon the recommendation of the assigned nediator, finds
that the enployer and any affected bargaining unit are unable to reach
agreenent follow ng a reasonabl e period of negotiations and nedi ati on,
but by no later than May 15th of the year in which nmediation occurred,
the executive director shall certify any disputed i ssues for a decision
by the superior court in the county where the school district is
| ocated. The issues for determ nation by the superior court nust be
limted to the issues certified by the executive director.

(d) The process for filing with the court in this subsection (3)(d)
nmust be used in the case where the executive director certifies issues
for a decision by the superior court.

(i) The school district shall file a petition with the superior
court, by no later than May 20th of the sane year in which the issues
were certified, setting forth the foll ow ng:

(A) The nane, address, and tel ephone nunber of the school district
and its principal representative;

(B) The name, address, and telephone nunber of the enployee
organi zations and their principal representatives;

(C© A description of the bargaining units involved,

(D) A copy of the unresolved issues certified by the executive
director for a final and bindi ng decision by the court; and

(E) The academc performance audit that the office of the
superintendent of public instruction conpleted for the school district.

p. 13 E2SSB 5329. SL
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(1i) Wthin seven days after the filing of the petition, each party
shall file with the court the proposal it is asking the court to order
be inplenented in a required action plan for the district for each
issue certified by the executive director. Contenporaneously with the
filing of the proposal, a party nust file a brief with the court
setting forth the reasons why the court should order inplenentation of
its proposal in the final plan.

(1i1) Follow ng receipt of the proposals and briefs of the parties,
the court nust schedule a date and tinme for a hearing on the petition.
The hearing nust be limted to argunent of the parties or their counsel
regarding the proposals submtted for the court's consideration. The
parties may wai ve a hearing by witten agreenent.

(iv) The court must enter an order selecting the proposal for
inclusion in a required action plan that best responds to the issues
raised in the school district's academ c perfornmance audit, and all ows
for the award of ((a+federal—schoolinproverent—grant—or—a—grant—f+rom
ether)) federal or state funds for school inprovenment to the district
from the office of the superintendent of public instruction to
i npl enent ( ( ere—ofthe four—federalintervention)) an approved schoo
i nprovenent nodel ((s)). The court's decision nmust be issued no |ater
t han June 15th of the year in which the petitionis filed and is final
and binding on the parties; however the court's decision is subject to
appeal only in the case where it does not allow the school district to
i npl enent a required action plan consistent with the requirenents for
the award of ((a+federal—schooli+rprovenrent—grant—or—other)) federal or
state funds for school inprovenent by the superintendent of public
i nstruction.

(e) Each party shall bear its own costs and attorneys' fees
incurred under this statute.

(f) Any party that proceeds with the process in this section after
know edge that any provision of this section has not been conplied with
and who fails to state its objection in witing is deenmed to have
wai ved its right to object.

(4) Al contracts entered into between a school district and an
enpl oyee nust be consistent with this section and allow school
districts designated as required action districts to i nplenent ((enre—of
the—four—federal)) an_approved_ school inprovenent nodel ((s)) in a
required action plan.

E2SSB 5329. SL p. 14
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Sec. 7. RCW 28A.657.060 and 2010 ¢ 235 s 106 are each anmended to
read as foll ows:

A required action plan devel oped by a district's school board and
superi ntendent nust be submtted to the state board of education for
approval. The state board nust accept for inclusion in any required
action plan the final decision by the superior court on any issue
certified by the executive director of the public enploynent rel ations
comm ssi on under the process in RCW 28A. 657.050. The state board of
education shall approve a plan proposed by a school district only if
the plan neets the requirements in RCW 28A 657.050 and provides
sufficient renedies to address the findings in the academ c perfornmance
audit to inprove student achi evenent. Any addendum or nodificationto
an existing collective bargaining agreenment, negotiated under RCW
28A.657.050 or by agreenent of +the district and the exclusive
bargaining unit, related to student achi evenment or school i nprovenent
shall not go into effect until approval of a required action plan by
the state board of education. |[If the state board does not approve a
proposed plan, it must notify the |ocal school board and | ocal
district's superintendent in witing wwth an explicit rationale for why
t he pl an was not approved. Nonapproval by the state board of education
of the local school district's initial required action plan submtted
is not intended to trigger any actions under RCW28A. 657.080. Wth the
assi stance of the office of the superintendent of public instruction,
t he superintendent and school board of the required action district
shall either: (((FH3H4}H)) (1) Submt a new plan to the state board
of education for approval within forty days of notification that its
plan was rejected, or ((—H24}1)) (2) submt a request to the
required action plan review panel established under RCW28A. 657. 070 for
reconsi deration of the state board's rejection within ten days of the

notification that the plan was rejected. |If federal or state funds for
school inprovenent are not available, the plan is not required to be
i npl enented until such funding becones available. |If federal or state

funds for this purpose are available, a required action plan nust be
inplenmented in the imediate school year following the district's
designation as a required action district.

Sec. 8. RCW 28A. 657. 070 and 2010 ¢ 235 s 107 are each anended to
read as foll ows:
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(1) A required action plan review panel shall be established to
of fer an objective, external reviewof a request froma school district
for reconsideration of the state board of education's rejection of the
district's required action plan or_reconsideration_of a_level two
required_action_plan_devel oped only by the superintendent of public
instruction as provided under section 11 of this act. The review and
reconsi deration by the panel shall be based on whether the state board
of education or _the_ superintendent of public_instruction gave
appropriate consi derati on to t he uni que ci rcunst ances and
characteristics identified in the academ c performance audit or |evel
two needs_assessnent and review of the |ocal school district ((whese
required action plan was rejected)).

(2)(a) The panel shall be conposed of five individuals wth
expertise in school I mpr ovenent, school and school district
restructuring, or parent and community involvenent in schools. Two of
t he panel nenbers shall be appointed by the speaker of the house of
representatives; two shall be appointed by the president of the senate;
and one shall be appointed by the governor.

(b) The speaker of the house of representatives, president of the
senate, and governor shall solicit reconmendati ons for possible panel
menbers fromthe Washi ngton associ ation of school adm nistrators, the
Washi ngton state school directors' association, the association of
Washi ngton  school pri nci pal s, the ((aehievenent)) educat i onal
opportunity gap oversight and accountability conmmttee, and
associations representing certificated teachers, classified school
enpl oyees, and parents.

(c) Menbers of the panel shall be appointed no | ater than Decenber
1, 2010, but the superintendent of public instruction shall convene the
panel only as needed to consider a school district's request for
reconsi derati on. Appoi ntnments shall be for a four-year term wth
opportunity for reappoi ntnent. Reappointnents in the case of a vacancy
shal | be nade expeditiously so that all requests are considered in a
timely manner.

(3)(a) In the case of a rejection of a required action plan, the
required action plan review panel may reaffirm the decision of the
state board of education, recomend that the state board reconsider the
rejection, or recommend changes to the required action plan that should
be considered by the district and the state board of education to
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secure approval of the plan. The state board of education shall
consider the recomendations of the panel and issue a decision in
witing to the local school district and the panel. If the school
district nust submt a new required action plan to the state board of
education, the district nust submt the plan within forty days of the
board' s deci si on.

(b) Inthe case of a level two required action plan where the | ocal
school district and the superintendent of public instruction have not
cone to agreenent, the required_action plan review panel nmay reaffirm
the level two required action plan submtted by the superintendent of
public_instruction_ or_ reconmend changes to_the plan_that should_be
considered_by the state_ board_of education, the_ superintendent of
public instruction, and the | ocal school district. The state board of
education shall consider the recomendations_of the panel and issue a
decision inwiting to the |l ocal school district, the superintendent of
public instruction, and the panel.

(4) The state board of education and superintendent of public
i nstruction nust devel op tinelines and procedures for the deliberations
under this section so that school districts can inplenment a required
action plan within the tinme frame required under RCW28A. 657. 060.

Sec. 9. RCW 28A.657.090 and 2010 ¢ 235 s 109 are each anmended to
read as foll ows:

A school district nust inplement a required action plan upon
approval by the state board of education. The office of ((Hhe})) the
superi ntendent of public instruction nust provide the required action
district with technical assistance and ((federal—sechool—inprovenent
grant—Funds—oer—other)) federal or state funds for school inprovenent,
if available, to inplenment an approved plan. The district nust submt
a report to the superintendent of public instruction that provides the
progress the district is making in neeting the student achievenent
goals based on the state's assessnents, identifying strategies and
assets used to solve audit findings, and establishing evidence of
nmeeting plan inplenmentation benchmarks as set forth in the required
action plan.

Sec. 10. RCW 28A.657.100 and 2010 c 235 s 110 are each anended to
read as foll ows:
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(1) The superintendent of public instruction nust provide a report
twi ce per year to the state board of education regarding the progress
made by all school districts designated as required action districts.

(2) The superintendent of public instruction nust recommend to the
state board of education that a school district be released fromthe
designation as a required action district after the district inplenents
a required action plan for a period of three years; has nade progress,
as defined by the superintendent of public instruction((—n—+eading
and — rathenab-cs —on —Hhe —state s —assessient — over — the — past — three
consecutive—Vyears)) using the criteria adopted under RCW 28A. 657.020
including progress in closing the educational opportunity gap; and no
| onger has a school wthin the district identified as persistently
| onest -achi eving. The state board shall release a school district from
the designation as a required action district upon confirmation that
the district has net the requirenents for a rel ease.

(3) If the state board of education determ nes that the required
action district has not nmet the requirenents for release((y)) after at
| east three years of inplenenting a required action plan, the board nay
recommend that the district remain((s)) inrequired action and ((#ust))
submt a new or revised plan under the process in RCW 28A. 657. 050, or
the board may direct that the school district be assigned to level two
of the required action process as provided in section 11 of this act.
If the required action district received a federal school inprovenent
grant for_ the sane_ persistently |owest-achieving school in_2010_ or
2011, the board may direct that the school district be_ assigned to
level two of the required action process after one year of inplenenting
a required action plan under this chapter if the district is not nmeking
progress. Before nmaking a determ nation of whether to reconmend that
a school district that is not making progress remain in required action
or be assigned to level two of the required action process, the state
board of education nust subnmt its findings to the education
accountability system oversight commttee under section 13 of this act
and provide_ an opportunity for the oversight conmttee to review and
conment .

NEW SECTION. Sec. 11. A new section is added to chapter 28A 657
RCWto read as foll ows:
(1) School districts assigned by the state board of education to

E2SSB 5329. SL p. 18



©O© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNDMDNDNMNMNDNMDDNMNMNDMNMDMNMNMNMDNEPRPPRPEPRPRPRPPRPERPRPRERPPRPRE
0O N O A W NPEFP O OOLuNO O P WNPEPEOOOOOWwNOO O~ owDNDEe. Oo

|l evel two of the required action process under this chapter are those
with one or nmore schools that have remained as persistently |owest-
achieving for nore than three years and have not denonstrated recent
and significant inprovenment or progress toward exiting persistently
| owest -achi eving status, despite inplenmentation of a required action
pl an.

(2) Wthin ninety days foll ow ng assi gnment of a school district to
|l evel two of the required action process, the superintendent of public
instruction shall direct that a needs assessnent and review be
conducted to determne the reasons why the previous required action
pl an di d not succeed in inproving student achi evenent.

(3)(a) Based on the results of the needs assessnent and review, the
superintendent of public instruction shall work collaboratively with
the school district board of directors to develop a revised required
action plan for |evel two.

(b) The level two required action plan nust explicitly address the
reasons why the previous plan did not succeed and nust specify the
interventions that the school district nust inplenent, which my

i nclude assignnment or reassignnent of personnel, reallocation of
resources, use of specified curriculumor instructional strategies, use
of a specified school inprovenent nodel, or any other conditions

determ ned by the superintendent of public instruction to be necessary
for the level two required action plan to succeed, which conditions
shal | be binding on the school district. The level two required action
pl an shall also include the specific technical assistance and support
to be provided by the office of the superintendent of public
instruction, which may include assignment of school i nprovenent
specialists to have a regular on-site presence in the school and
techni cal assistance provided through the educational service district.
I ndi vidual s assigned as on-site school inprovenent specialists nust
have denonstrated experience in school turnaround and cultural
conpet ence.

(c) The level two required action plan nust be submtted to the
state board of education for approval.

(4) 1f the superintendent of public instruction and the school
district board of directors are unable to conme to an agreenent on a
| evel two required action plan within ninety days of the conpletion of
t he needs assessnent and revi ew conducted under subsection (2) of this
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section, the superintendent of public instruction shall conplete and
submt a level two required action plan directly to the state board of
education for approval. The school district board of directors may
submt a request to the required action plan review panel established
under RCW28A. 657.070 for reconsideration of the superintendent's |evel
two required action plan within ten days of the subm ssion of the plan
to the state board of education. After the state board of education
considers the recommendati ons of the required action plan revi ew panel,
t he deci sion of the board regarding the |level two required action plan
is final and not subject to further reconsideration.

(5) If changes to a collective bargai ning agreenent are necessary
to inplenment a level two required action plan, the parties must reopen
the agreenent, or negotiate an addendum using the process outlined
under RCW 28A. 657. 050. If the level two required action plan is
devel oped by the superintendent of public instruction under subsection
(4) of this section, a designee of the superintendent shall participate
in the discussions anong the parties to the collective bargaining
agr eement .

(6) Wiile a school district is assigned to level tw of the
required action process under this chapter, the superintendent of
public instruction is responsible and accountable for assuring that the
level two required action plan is inplenmented wth fidelity. The
superintendent of public instruction shall defer to the school district
board of directors as the governing authority of the school district
and continue to work in partnership wth the school district to

inplenment the level two required action plan. However, if the
superi ntendent of public instruction finds that the |evel two required
action plan is not being inplemented as specified, including the

i npl enentation of any binding conditions wthin the plan, the
superintendent may direct actions that nust be taken by school district
personnel to inplenent the level two required action plan or the
bi ndi ng conditions. | f necessary, the superintendent of public
instruction may exercise authority under RCW 28A.505.120 regarding
al l ocation of funds.

(7) The superintendent of public instruction shall include in the
budget estimates and information submtted to the governor under RCW
28A. 300. 170 a request for sufficient funds to support inplenentation of
the level two required action plans established under this section.
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(8) The superintendent of public instruction nust reconmmend to the
state board of education that a school district be released from
assignment to level two of the required action process after the
district inplenments the level two required action plan for a period of
three years; has nmde progress, as defined by the superintendent of
public instruction using the «criteria established under RCW
28A. 657.020; and no | onger has a school within the district identified
as persistently |owest-achieving. The state board of education shal
release a school district from the level two assignnment upon
confirmation that the school district has net the requirenents for a
rel ease.

Sec. 12. RCW28A.657.110 and 2010 c¢ 235 s 111 are each anended to
read as foll ows:

(1) By Novenber 1, 2013, the state board of education shal
( (eontinue—to—+eftne—thedeveloprent—of)) propose rules for adoption
establishing an accountability framework that creates a unified system
of support for challenged schools(()) that aligns wth basic
education, increases the |evel of support based upon the magnitude of
need, and uses data for decisions. The board nust seek input fromthe
public and interested groups in developing the franework. Based on the
framework, the superintendent of public_instruction shall design_a
conprehensive system of specific strategies for recognition, provision
of differentiated support and targeted assistance, and, if necessary,
requiring intervention in_ schools and_ school districts. The
superintendent shall submt the system design to the state board of
education_for_ review The state board of education_shall _ recomend
approval or nodification of the systemdesign to the superintendent no
later than January 1, 2014, and the system nust be inplenmented
statewide no later than the 2014-15 school year. To the extent state
funds are appropriated for this purpose, the system nust apply equally
to Titlel, Title I-eligible, and non-Title |I schools in the state.

(2) The state board of education shall develop ((an
accountabity)) a Washi ngt on achi evenent index to identify schools and
school districts for recognition, for continuous inprovenent, and for
additional state support. The index shall be based on criteria that
are fair, consistent, and transparent. Performance shall be neasured
using nultiple outconmes and indicators including, but not limted to,

p. 21 E2SSB 5329. SL



© 00 N O Ol WDN P

W WWNNNNMNNNMNNMNNMNNNRRRRRRERLERPRPR
NP O ®© 0~No U0 WNEROOOO-NOOOUAWNIERO

33
34
35
36

graduation rates and results from statew de assessnents. The index
shall be developed in such a way as to be easily understood by both
enpl oyees within the schools and school districts, as well as parents
and community menbers. It is the legislature's intent that the index
provi de feedback to schools and school districts to self-assess their
progress, and enable the identification of schools with exenplary
((student)) performance and those that need assistance to overcone
chal l enges in order to achi eve exenplary ((student)) perfornmance.

(3) The state board of education, in cooperation with the office of
the superintendent of public instruction, shall annually recognize
school s for exenplary performance as neasured on the ((stateboardof
education—acecountabity)) Washington_ achi evenent i ndex. The state
board of education shall have ongoing collaboration wth the
( { achi-evenent) ) educational _ opportunity gap over si ght and
accountability commttee regarding the neasures used to neasure the
closing of the achievenent gaps and the recognition provided to the
school districts for closing the achi evenent gaps.

(4) In coordination with the superintendent of public instruction,
the state board of education shall seek approval fromthe United States
departnent of education for use of the ((aeeeountabity)) Washi ngton
achi evenent index and the state system of differentiated support,
assi stance, and intervention((+)) to replace the federal accountability
system under P.L. 107-110, the no child | eft behind act of 2001.

(5) The state board of education shall work with the education data
center established within the office of financial managenent and the
techni cal working group established in ((seet+en312—chapter 548 |laws
ef—2009)) RCW 28A.290.020 to determne the feasibility of using the
prototypical funding allocation nodel as not only a tool for allocating
resources to schools and school districts but also as a tool for
school s and school districts to report to the state |legislature and the
state board of education on how the state resources received are being
used.

NEW SECTI ON.  Sec. 13. A new section is added to chapter 28A. 657
RCWto read as foll ows:

(1) The education accountability system oversight conmttee is
established to provide ongoing nonitoring of the outconmes of the
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conprehensive system of recognition, support, and intervention for
school s and school districts established under this chapter.

(2) The oversight commttee shall be conposed of the follow ng
menbers:

(a) Two nenbers from each of the |argest caucuses of the house of
representatives, to be appointed by the speaker of the house of
representatives;

(b) Two nenbers fromeach of the | argest caucuses of the senate, to
be appoi nted by the president of the senate;

(c) Two nenbers appointed by the governor; and

(d) One nonlegislative nenber of the educational opportunity gap
oversi ght and accountability commttee.

(3) The oversight commttee shall choose a chair from anpng its
menbership who shall serve as chair for no nore than one consecutive
year.

(4) The comm ttee shall:

(a) Monitor the progress and outcones of the education
accountability systemestablished under this chapter, including but not
limted to the effectiveness in inproving student achievenent of the
tiered system of assistance and intervention provided to chall enged
schools in need of inprovenent, persistently |owest-achieving schools
in required action districts, and |l evel two required action districts;

(b) Review and make recommendations to the state board of education
regarding the proposed assignnent of a required action district to
| evel two of the required action process under section 11 of this act;

(c) Make recommendations to the state board of education, the
superintendent of public instruction, the governor, and the | egislature
as necessary if the oversight commttee finds that changes to the
accountability systemshoul d be made; and

(d) Report biennially to the education commttees of the
| egi sl ature.

(5) Staff support for the oversight commttee nust be provided by
the senate conmittee services and the house of representatives office
of programresearch

(6) Legislative nenbers of +the oversight conmmttee nmay be
reinmbursed for travel expenses in accordance with RCW 44.04. 120.
Nonl egi sl ative nenbers are entitled to be reinbursed for travel
expenses in accordance with RCW43. 03. 050 and 43. 03. 060.
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NEW SECTION.  Sec. 14. RCW 28A.657.125 (Joint select commttee on
education accountability--Reports) and 2010 c¢ 235 s 114 are each
r epeal ed.

NEW SECTION. Sec. 15. Section 5 of this act expires June 30,
2019.

NEW SECTI ON. Sec. 16. Section 6 of this act takes effect June 30,
20109.

Passed by the Senate April 19, 2013.

Passed by the House April 15, 2013.

Approved by the Governor May 7, 2013.

Filed in Ofice of Secretary of State May 7, 2013.
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